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STATE OF NEW YORK : DEPARTMENT OF HEALTH

[P

N THE MATTES
OF

ANTONIA C. MOVELLG, MDD, MP.H, . ¥ H,, as Comminsiones
of Health of the State of Wew York, to determine the action to e taken

with respect 1o

Mary Manning Walsh Nugsing Home Company, Inc. STIPULATION
- |
Responden, AND
ORDER

2§ opergior of
Mary Manning Walsh Numsing Home Company, Inc. NH-05-08
1338 York Aveaus
Naw York, New York 10021

arieing out of alleged violetions of Axticle 28 of the Public Health
Law of the Statc of New York and Title 10 (Health)of the Offic taI
Compilation of Codes Kujes and Regudations of the State of Naw
York (NYCRR)

WHEREAS, the Now York State Department of Hez th (the "Departrient™), bes thade
findings based upon inspections of the Mary Manning Walsh Nursing Home Cr mpany, Inc. ;(the
“Facility"); and . |

WHEREAS, the Department completed s inspections ol the Facility on M [ay 13,2002, and

September 20, 2003; and
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WHEREBAS, the Department's inspection findings included atleged violations of Article 28
of the Public Health Law and 10 NYCRR Part 415; and

WHEREAS, prior 1o commmancenent of administranive coforcement aetio‘i based upen the
alieged violations by service of 1 Notice of Hearing ané Sutemeat of Charges, the Departnzcm‘and
the Respondent engaged in setdernere discussions; and

WHEREAS, the paries wish o rescive inds mavter by nieans ofa setder.!;teni instead qf an
sgversarigl sdrainisrative hoaning ;

NOW, THEREFPORE, 1T I8 3TIPULATED AND AGREED AS FOLLO WS:

1. This raarter is setfed and discontinued with prejudice. The Depattmen.t shall not pursue
administrative enforcernent zoron against the Respondent pursuant to Article 28 of the Public Health
Law and 10 MYCRR Part 415 in connection with the Depariment’s ﬁndiiagéi ‘based upon the
inspections compieted on May 13, 2002, and September 20, 20)3. |

2. The an admite that substantial evidence of violations of 10 :WYCRR Pax’g 415
existed under the citatons set forth in: the attzched addenduz, The foregoing 4¢ mission made by
the Respondenti is solely for the purposs of resolving {he instant administrative mattet and is not
intended for uss in any oiner forum, tibunai or court.  Amy suciy admission is wi hout prgjudice to
the Respundeni's rights, dyivnses and claims v say other maller, pmdéé&ing, ;;ction, héaﬁng or
Htigstion not involving the Department. Itis agreed that the fonigoing admission is not intended to
be used dispositively or ctherwise regarding any allegations of medical malprs stice that may be

made in a civi] action for monsary dumnzges.
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3. Pursuant to Sections 12 and 206 of the Public Healtl Law, the Respcndent shall pay a
civii penalty of $2,000 witkin 15 days afsr the effective date ¢ £ this Stipulation and Order. This
civil penalty shall be seot by certfied maii snd shall be made parable by certified check to the NW
York State Deparimes: of Eealth and forwarded to the New Work State Depaittacnt of H@ﬂ;
Buwreat of Accounts Management, Reorn 1258, Corning Tower Empire State Pliza, Albany, New
Yok 12237-0018. Amy civil penalty not pald by the date prestribed herein shall be subject to all
provisions of law relating to debt collection by the State of New York. This n:ludes, but 13 not
hirnited to, the itaposition of nterest, laie payment charges and rollection fees; v ferral to the 3Nw»r
Yok State K)épmemt of Taxation and v;i?‘irzance for co’élwﬁ:m and rion-renevral of permits or
licenses [Tax Law Section 171(27); State Finance Law Section |8; CPLR Sectior: 5001; Executive
Law Section 32].

4, Notiing herein contained shall be coustrued to preclade the Departmeat from pursuing
any and all saactions or remedies autheorized by the Pubjic Hiealth Law against any individual
emaployed by or practicing in associadon with the Facility for sny violations idé‘.itiﬁed duting the
inspections referred ¢ nerein. Suck sanctious and remedies miay include, but e not limited io,
administrative proceedings brought pursuant to Public Heaith Lasr Section 2803-d (relating topatient
abuse, mistreatment or neglect), Public Health Law Secticn 23 } (relating 10 proiessional mediea]
ccnduct) and Public Health Law Articie 28-D (relating to the j:raétice «f nursing home
administration). A copy of this Stipulation and Order shall be sent to the Bureau >f Nursing Home

Administrator Licensure for whatever action, if eny, it may deen appropriate,
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- Itis further supulated and s geed by the Respondeant apd the Depamn :nt that there exist
valid and snfﬁcmnt grounds, & 2 martar of fact and Jaw, for the issuance of this Supulanon and
Order under the Pubiis Heaith law, and e Respondent consents to its issuance, ac epts its terms and
conditions and waives any rigit io challenge this Stpulation and Order in 2 proc:eding puxsua;mt to
Articis 78 of the Civil Practice Law and Rules or in any other iction or procoeding. |

6. This Stipuletion and Order shall be cffective upon survice on the Respondent or the

Respondent's attorney or representative of a copy by personal tervice or by cert fied or registered

mail,

DATED: JLlfk . New York  MARY MANNING WA! SH NURSING 1OME
5 il 52005 COMPANY, INC.
APappbiel ) i

'

BY: ﬂﬁf}ﬁj} \,Z%f,,,\ . o

$1ster Sean William O'Brien
Administrator

AGREED AND 50 CRDERED:

DATED:  Ajbany, New York  ANTONIA C. NOVELLG, MD.,,M2H., Ir. PH
Z.{. 3005 Commissicaer of Health

v, QI T = P m—

DENKIS P. WHALEN
Executive Deputy Comurnissioner




Lsguiries to: John Siefard, Associate Asomey
Phope: (218} 473-1707
Fax; {518) 486-1558

Mail Payment to:

New York State Department of Hezith
Burean of Accounts Management
Coming Toww, Room 1258

Smpire State Plaza

Albany, New York 12257-0016
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MARY MANNING WALSH NURSING HOME COMPANY, INC.

Code Cite
Dae 1O NYCRR Viol tion
May 13, 2002 41512 Qual ity of Care
September 20, 2003 415.12{m) Quality of Care:
Medi zation Errors
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